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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY SENERAL,

Hon, aeargs He shnlinr
Coptroller of Pud Agocounts
Austin, Texas

Dear 3ir Cpinion Mo, 0-1'!‘1&/
Ret Nooosaity of exemption\oertifisate

: % of your 124t
ing a recoousldaration of cur 0p q1-4 Hoe O=1741,
reads as followsy

requagte
lattar

"Ploase refoxr %o your n Nge 1741, dated
. Dogenbexr 7; 1939 nd«re:»fe Hendradle Ross E,
Burke, 8rs, Oounty oiisd Qounty
olaridy fof tnls dspartuend. thecfollowing polntss
The last two [ 4 of the oplnion road as fole

of the foregolin
you are respootfully ad~
t is the opinion of this
2ep¢ that all persons who 4o
¢ In a oity of ten thousand
ants or ‘mors and who begsane
twan&‘-onc yoears of age after January
40, may vote in any sleetion
id in this 3tate provided they som~
ply with the terms of Article 2968a,
with refercnce to obtaining exenption
certifiosate on or bBefore the 3lat day
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of January in the year in which he de=
sires to vote, regardless of the time when
stich individual pay bacore twenty-one
years of age, the only requisite bYeing
that said person must he twenty-one at

the time he presents himsgelf at the polls
to vots, and not otherwise disqualified

to voto under the Constitution and the
laws of this State,!

*Sinoce the first paragraph we have quoted
states that you believed that Conferencs Opinicn
No. 2908, supra, correetly construed the law,
and tha iaat paragreph of that opinion stutes
that it was not necessary to issue exesption ger-
tiricates to persons wiho becanme twenty-one years
of age in April, 1938 that resided in a oity
which had a population of twe thousand inhabitents
in order to entitle theg to vote in the July ypri-
rary 1938, it ralses a question sa %o the specific
reaning of the laat paragraph in yocur opinion dat-
ed Tegomber 7, 1939,

"It was held in Conferense Opinicn Fo, 2988
that Axticle 2969 has not basA repealed. You
‘will no%ice that this artlels apecially provides
thet it will not be necessary for & person who
became twenty-one yesars of eage after the firat
day of Jonuary, and before the date of the follow-~
ing eleotion to obtain a certifioate, unless he
rogides in a oity that has a population of five
thcusand or 1ore inhobitanta. Pages 8, 9 and 10
of Opialon ¥o. 2968 make ppecial reference to the
provisions of Article 2969,

"Tollowing ths passage of Ardvicle 29884, the
Tax Asseasor~collsotors were advised that it would
be necensary to ilzeue an exemption cortificate to
a person if he becene twenty—one years of age after
January 1st of the year for which the osrtificate
was issued, and before ¥Vebruary 1 of ths follewing
year, and that 1t would not be neccasary toc issue
the ocertifiocate 1if the person became twentiy-one
yoars of ange after January 31 following the year



625

Hon, George H, Sheppard, Page 3

for which & poll tax 1s amssessed.

"53ince the oourt in the Goliad County
ocnse raferred to in your opinion a-parently
keld that certificates shculd be issued in
al)l instances, and there is mome question
a8 to the requirerments of Artiocle 29884, you
will please adviss us &8 soon as possible
whether or not it will be vecessary for the
Tax asvessor-collectors to issue certificates
to all psarsons who have beocme twonty-one
yoars of age since Jenuary l, 1939, or who
will beoaorne twenty-one ysars ¢f age prior %o
the date of an elaction at which the parsons
might desire to vots,

*Ir Article 2969 has not been repoanled,
will 1% be necessary for a parson to obtain
a cartiriocate if his twenty-first birthday
is after January 31, 1940, and he rosides in
a oity having a populaticn of five thousand
oy nore inhabitants, or will the exemption
apply to all persons whoe do not reside in a
oity having a population of tein thousand or
rore inhabitants? TYou will notioe that Artiole
2968 at one time apnlied to cities of rive
theousand or more inhebditents. VWhen tlis arti-
0le was repealed so as to apply to eities
of ten thousand {nhabitants, Article 296¢% was
not repaaled,”

Artiole 296B8a, Vernon's Civil Anndtated Statutes
reads in part es follows!

"REvery person not subject to the disquali-
fications set out in Article 2954 of the Te=
vised Tivil Statutes of 1925 who does ot re-~
side in a agity of ten thousand {inhabitunts or
rors, and who is exempt from the payment of a
poll tax by reason of the fact that he or she
has not yot reached the age of twaentiy=one years
on the firat day of January preceding its levy,
or who is oxexpt from the payment of a poll
tux becauso he or she was not a resident of the
State on the first day of January prooceding its
levy, hut who ahball have sinoce hsoorme eligible
to vote by reascn of length of residence or age,
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ahall, on or bYefcre the tnirty~rirst day of
January of the year in whioh he or she offers
to vote, obtasin frcm the Assesaor and Collector
of Taxas for the county of Li{s or her residence
& gertificate of exemption from the payment of
a poll tax, and nc such person who has failed
or refused to obtain such certificete of exenp-
tion from the rayment o & poll tax shall be
allowed to vote,

"Such esxempt perscn shall on cath atate
hie nenme, age, race, ocounty of reaidenco, coou~
pation, ths length of time, he has reslded in
the State of Texas, the length af time he has
resided in said county, and the length of time
in the city, end the number of the ward or
voting preoinct in which he resides, and shall
alsc stato his street addrsss by nato and number,
i7 numberod, and his or her rural address if
not a resident of & city or e villege. He shall
alsa.state the grcunds upen whiah he claime
oxedftion from the payment of a poll tax, and
such informaticn pertaining %o forsign~bvorn
citizens as isr set out in the certificate here-~
inafter presoribdbed,

"A gertifiocate of exempiion from the pay-
mont of poll tax shall be issuad from a well
bound book, containing therein origzinal eand
dupliecate, and upon issue the oartificates issued
to the exempt voter shall he dstached from aaid
book, leaving therein a duplicate ocarbon or other
copy thareof, which ahall contain the same des-
eription, and the original certificate, bearing
its proper number, shall be delivered to the
citizen in perscn to identify him in voting.
Certificates of exemption for each precinot shell
he numhered consecutively, bdegzinning at NHumber
One.

"The Tax Assessor and Collestor shall place
the nansg of such persons who are sxempt from
the payment of poll tax and who receive &n sxenpe-
%3on cartificate under the terms of this Act, on
the regular lin%t of qualified voters for euch
precinot,

"Ho oharge shall be nade by tho Tax Assessor
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and Collector for the issuvance of certifiocates
of axsnption as prescribed by this ict.

[ A X ENN N

*"In the evant the exempt voter, holding
certificats undar this Artiecle, shall repove
from ono votine preoinct to another within the
county, he ashall only be required %o present
his certificate of exemption to the Tax issessor
and Cellesctor for endorsenent, whioh endorsement
chall show the data of rumovai. and the date of
sndorserient, the new adliress and precinot to
whioh auch voter has romcvaed, which endorsement
shall he under eeal and signed by the County
Tax aspessor and Collsotor,

"In the svent the exenpted voter holding
oertificate under this Artiols shall remove
froa the oocunty in whioh he resided when same wasn
issued, to another county in this State, he
ahall bo required to present hias cortirieato
of exenption to the Assessor and Collector of
taxes of the county cof hia new residence for
reissus of regisatration and endorsemen? at least
twenty days before any oleotion at whioh he ex-
peats to vote,

"In the svent of the loss of certificate
of exenption, the voter may seoure a reissus un-
der his old number by making affidavit of sueh
losa before tha County Tax Assessor and Collector.,”

He quote fron the case of Clark vs. Studbs, 1M1
8¥ 2nd 643, as follows:

"Appallee challonged the votes of Hell
Yoses ¥orrisoy, Jeff Dyer, 1Llllie Gidhson,
viddur Herwig, Iouise “iderbrush, M¥rs, Bownman
Baxiel, Clinton Jacobs, snd Willls Blaokburn,
beochuse each of then decans 21 years of age
after Janueary, 1938, and prior to November 8,
1838, and under the governing statute, there-
fore, they were not entitled %o vote withcut
an sxomption certificate, Art. 2988a, Verson's
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Anny Olv, 3t., sots of 1035, 44th Lage P
¢06, Shap. 892, 3ue, 1, provilass that each

of the voters {n queatlon was required to obe
tain an tion coertificate defore hw or she
would be satitled %o vote, Maelther of them
obtained such a sertificate, The ststute is
mandatory and these voters were not qualified
t0 vota at the slestion, and the trial court
sorractly axekuded all-of susch votas, Appele
lant sontends, however, that since the caption
to Art, 3906fa 414 not speseifically define the
voters to wiom the exanption clause related
or raferrsd, that 1% was unoonstitutional,
Thia 18 an-clesticn sontsat. It is not a
civil suit, and the gonatitutionality of the
statute oannot be att:oked in this sort of
proceedlng. ‘fhig court-hsld-in Trimmier v.
Garlten, £44, 3, ¥, 2353, 858, that !jurisdic-
tion in oleo{ian oontasts is limited to such
natters a2 tend to show that the eleotion
twas not properiy ordersd or faifly conduste
ed, suoh as the fallure to give notice of the
tine and plase whore the eleotion is %o e
held or that fllegal votes were ¢ast thereat,
Oor ‘soms other matler that would impsash the
fairness of the rasult.' DBassel v, Shanklln
(T'..".xl Ove AD .)] 183 3. _'“v 1054 Hodell v,
Lowis (Toxe Clve A7De), 283 3. WMo 328,%

In the cose of Rogels ve Snith, ot al, 119-3, ¥, {(24)
678, the Besumont Court of Glivil Appeals held that, in an
elootion contest, the rsfusal on the part of the district
sourt hearing sams to gount & . vote by a party who dsgane
8) yenrs of apge befors an eleotion held on April-§, 1987,
and subsequent to January 1, 1937, was not ezror, wherd such
votor failed to obtaln from the tax assessor and oolleotor
a Sortificute of Zxemption, and that sugh person was unodt
a quslified voter, 4s puttority for this holding, the
aourt sited Artisle 3988a, Vernon's innotated Olvil State
utes, Acts 1935, 44th Lez., p. 888, 6h, 222, 3estion 1,

. The above qucted porezrsph of our Opinfon Wo. 1741,
whareln we stated,

wye telleve that Conforense Opinion Noe. 3988,
3upra, sorra0tly oonstrues the law relating to the
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question sudbmitted in your inquiry and related
questions, and for yowr scnvernfence we enolose &
oopy of this opinion,”

is restrioted to the question submitted in the above meation-
ed opinisn, However, it was not intended to hold that parsons

who besame R) vears of asge aftay Janusry 1, 1640, and whe re-
slde in a oity which had a population of less than 10,000 in-
habitants were not rcgulrod to obtain an exemption certiricats
on 0T befors January 31, 1940, as provided for by Artiole

2988a, supra, to entitle them to vote in any eleetion held in

1940 and at s time after they beaanme 21 years of age.

In our original oiinian No. O=1741, we sald "Artiele
2969 is not repealed by implication by Artiele 29884, 9Inis
was & quotation from Conference Opinion No, 2988, dated May
26, 1930, and was in offest overruled by our Opinion No., 0-414
dated March 17, 1939, Regardless of what may have been said
in conteraneorépinion No, 2988 or in our resgent Opinien Xo,
0=1741, the cases of Olark v, Studbs and Rogers v, 3mith,
supre, spesificslly hold thet those persons exempt from the
payment of the poll tax by resson of non-age end residing in

a ¢ity of less than 10,000 inhabitants must edtain exenption
gartirisates on or defore the 8lat d‘{ of January of the yeasr
in whieh they offer to vote. Appliecation of the statute,
Artisle 23624, {s mde slear by the opinions of the sourt {n
thepe o2szes. '

We bcliévc what we have above sald snswers your first
§2°'t10n and pakes 1% unnecessary to angwer your segond ques~
O

This opinion is limited to & construgtion of Artiale
£968a and does 2ot in any way attempt to oonstrue Artiecle

£968, which applies ounly to residents of eities of 10,000
inhaditants or more.

Trusting that we have satisfaotorily elarified our
originsl Oplnion Ko. 0-1741l, we are

Youys very truly
ATTORREY OEXXRAL OF TEXAR

KEZgOVEDTON 29, 1940 [uclet 0 40
. By
‘7AT~4«1v-) Ardell Williams

ATTORNEY GENERAL OF TEXAS Assistant
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